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MEMORANDUM 


TO: 


FROM: 


The  Honorable  Listen  B.  Ramsey 
Speaker  of  the  North  Carolina  House 
of  Representatives 

Representative  Allen  C.  Barbee,  Chairman 
Representative  Richard  Wright,  Vice-Chairman 
Representative  David  W.  Bumgardner,  Jr. 
Representative  Martin  L.  Nesbitt 
Representative  Harry  E.  Payne,  Jr. 
Representative  Murray  P.  Pool 
Representative  Tom  Rabon ,  Jr. 
Representative  S.  Thomas  Rhodes 
Representative  Robert  L.  Slaughter 
Representative  LeRoy  P.  Spoon,  Jr. 
Representative  Dennis  A.  Wicker 


The  Select  House  Committee  to  Study  the  Operations 
Governing  the  North  Carolina  National  Guard  has  spent  numerous 
hours  in  studying  information  and  in  hearings  over  several 
months  with  the  leadership  of  the  North  Carolina  National 
Guard  (NCNG)  and  the  Department  of  Crime  Control  and  Public 
Safety  while  in  consultation  with  the  Attorney  General's 
Office. 

We  are  submitting  to  you  and  the  members  of  the  General 
Assembly  a  report  which  summarizes  our  findings  and 
recommendations  to  date.   We  hope  that  these  facts  presented 
to  members  of  the  General  Assembly  will  be  informative  and  aid 
members  in  their  deliberations  over  policies  affecting  the 
North  Carolina  National  Guard. 

Copy  to:   The  Honorable  James  B.  Hunt,  Jr. 
The  Honorable  James  C.  Green 

Members  of  the  North  Carolina  General  Assembly 
North  Carolina  National  Guard  Units 
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KAJOR  FINDINGS  AND  RECOMMENDATIONS  OF  THE  SELECT  HOUSE 
COMMITTEE  TO  STUDY  THE  OPERATIONS  GOVERNING  THE  NORTH  CAROLINA 

NATIONAL  GUARD 


Background 

Amid  sporadic  but  continuing  complaints  from  members  of 
the  North  Carolina  National  Guard  (NCNG)  across  the  State 
concerning  the  administration  of  the  Guard,  in  January  of 
1983,  there  arose  a  tremendous  outcry  from  the  1st  Batallion 
(Mechanized) ,  120th  Infantry  (encompassing  ten  locations  in 
southeastern  North  Carolina)  concerning  the  method  of 
selection  of  a  replacement  for  the  120th  Batallion' s 
Commander.   Besieged  by  letters,  telephone  calls,  and  personal 
visits,  legislators  in  the  area  met  in  what  is  known  as  the 
Cape  Fear  Caucus  in  order  to  hear  and  assess  these  complaints 
as  well  as  determine  the  proper  course  of  action  to  be  taken, 
if  necessary,  to  correct  the  situation. 

While  allowing  the  Governor,  as  Commander  in  Chief  of  the 
North  Carolina  Militia,  an  opportunity  to  provide  a  solution 
to  the  problem,  members  of  the  Caucus  and  other  concerned 
legislators  from  other  areas  in  the  State  listened  informally 
to  constituent's  complaints.   Allegations  were  made  that  not 
only  were  there  repeated  instances  of  favoritism  practiced  by 
the  Adjutant  General  of  the  NCNG  but  also  members  of  the  Guard 


expressed  concerns  about  other  policies  and  practices  of  the 
Guard. 

Time  passed  and  no  explanations  were  provided  to  satisfy 
legislators  concerning  the  allegations  made  by  members  of  the 
Guard.   Additionally,  very  little  corrective  action  was  taken 
in  response  to  the  allegations.   Consequently,  members  of  the 
House  of  Representatives  expressed  their  concern  by  passing 
House  Resolution  938  which  authorized  the  Speaker  of  the  House 
to  appoint  the  Select  Committee  to  Study  the  Operations 
Governing  the  North  Carolina  National  Guard. 

Following  the  Speaker's  appointment  of  the  membership, 
the  Committee  reviewed  allegations  and  testimony  advanced  by 
members  of  the  National  Guard  until  the  close  of  the  1983 
Session.   Based  upon  the  information  acquired  from  meetings  of 
the  Committee,  it  issued  this  report  containing 
recommendations  in  five  major  subject  areas  to  improve  the 
operations  governing  the  North  Carolina  National  Guard. 
I.    THE  COMMITTEE  RECOMMENDS  THAT  THE  PROMOTION  PROCEDURES  OF 
THE  NORTH  CAROLINA  NATIONAL  GUARD,  SPECIFICALLY  INCLUDING 
THOSE  OF  THE  GENERAL  OFFICERS  BOARD,  BE  REVIEWED  TO 
INSURE  THAT  PROMOTION  OF  OFFICERS  SHALL  BE  BY  SENIORITY 
WHERE  PRACTICABLE  AND  IN  ACCORDANCE  WITH  GUARD 
REGULATIONS. 

The  selection  of  Major  Nat  Robb,  rather  than  Major 
Herbert  Ezzell,  who  was  then  Second  Senior  Infantry  Major  in 
this  State  and  temporary  Commander  of  the  1st  Batallion, 
(Mechanized)  120th  Infantry,  was  perceived  by  those  closest  to 


the  situation,  the  Batallion  itself,  as  done  for  purely 
personal  reasons  of  the  Adjutant  General. 

In  the  Batallion 's  letter  to  the  Governor,  dated  January  20, 
1983,  the  Batallion  related  that  because  of  Major  Ezzell's 
service  to  the  Batallion  as  a  platoon  leader,  company 
commander,  and  staff  officer,  it  was  logical  that  he  would 
move  from  temporary  command  of  the  Batallion  to  that  of  its 
commander.   The  letter  further  asserted  that  his  selection  was 
recommended  by  the  outgoing  and  incoming  Brigade  Commanders. 
Despite  the  fact  that  Major  Ezzell  was  27  slots  above  Major 
Robb  on  the  Officers  Seniority  List,  Major  Robb ,  who  was 
stationed  in  Raleigh  and  serving  as  Commandant  of  the  State  HQ 
detachment,  was  selected  as  the  120th  Batallion  Commander. 

In  response,  the  Adj.  General,  William  E.  Ingram,  in  his 
testimony  to  the  Committee,  stated  that  he  "never  suggested 
nor  intimated  to  the  .  .  .  (Brigade  Commander  his)  .  .  . 
preference  as  to  who  the  new  commander  should  be."   Therefore 
it  appeared  that  the  written  statements  of  the  120th  Batallion 
and  the  Adjutant  General  were  at  variance  concerning  the 
Adjutant  General's  role  in  the  selection  process. 

However,  the  task  of  selection  of  officers  for  promotion 
can  only  be  initiated  with  the  General  Officers  Board.   Under 
the  current  procedure  the  Board  recommendations  are  made  and 
then  forwarded  to  the  Adjutant  General  for  approval  or 
disapproval.   Recognizing  the  veto  power  of  the  Adjutant 
General,  the  Committee  questions  if  under  the  present 
procedure  the  Board  can  act  with  complete  integrity.   For  even 


with  the  unanimous  vote  of  the  General  Officers  Board  to 
recommend  an  officer  for  promotion,  that  choice  could  be 
vetoed  until  a  personal  favorite  were  recommended  to  the 
Adjutant  General.   Mindful  of  this  aspect  of  the  selection 
procedure  and  because  the  Committee  has  been  offered  other 
evidence  and  allegations  asserting  discrepancies  between 
actual  selection  practices  and  the  clear  legislative  policy 
(G.S.  127A-33)  requiring  that  selections  be  made  on  the  basis 
of  seniority  as  far  as  is  practicable,  the  Committee 
recommends  reevaluation  of  the  present  promotion,  transfer, 
and  reassignment  procedures  by  the  Governor  and  Secretary  of 
Crime  Control  and  Public  Safety. 


Personal  Appropriation  of  State  Property 

During  his  June  22,  1983  appearance  before  the  Committee, 
the  Secretary  of  Crime  Control  and  Public  Safety,  Mr.  Heman 
Clark,  explained  the  circumstances  in  which  concrete,  ordered 
for  the  State's  use  at  Butner,  was  given  to  employees  of  the 
Department  of  Crime  Control  and  Public  Safety  (CCPS) .   He 
stated  that  concrete  was  purchased  for  17  pours  but  that  there 
was  a  "wee  bit  more"  than  the  government  paid  for  in  eight  or 
nine  pours.   Information  gained  by  the  Committee  indicated 
that  the  National  Guard  engineer  did  not  want  the  extra 
concrete  poured  right  there  on  the  rifle  range  site  and 
directed  the  driver  of  the  concrete  truck  to  three  of  the 


officers  of  the  Department  of  CCPS  who  wanted  to  use  it  in 

their  yard  and  did. 

II.   THE  COMMITTEE  RECOMMENDS  THAT  THE  DEPARTMENT  OF  CRIME 

CONTROL  AND  PUBLIC  SAFETY  INVESTIGATE  WHETHER  OR  NOT  THE 
ACTION  OF  THE  NATIONAL  GUARD  ENGINEER  WAS  PROPER  AND 
WHETHER  OR  NOT  IT  WAS  PROPER  FOR  THE  OFFICER  OF  THE 
DEPARTMENT  OF  CCPS  TO  USE  THE  "EXCESS"  CONCRETE. 
In  regard  to  the  investigation  of  this  matter.  Secretary 
Clark  stated  that  the  Department  knew  the  SBI  was 
investigating  the  matter  so  the  Department  did  not  rush  into 
an  internal  investigation.   Further  describing  the 
investigation,  he  stated  "[t]hen,  as  it  develops,  the  report 
is  not  in  a  written  form  and  is  not  even  available  to  us  in 
written  form,  but  we  did  receive  a  visit  from  one  of  the  SBI 
agents  and  he  reported  on  his  investigation  as  he  did  to 
members  of  this  Committee." 

Based  on  his  knowledge  of  the  investigation.  Secretary 
Clark  concluded: 

...  it  was  wrong.   It  was  wrong  for  Public  Safety 
Officers  to  take  it.   It  was  poor  judgment  on  their  part 
and  they  shall  be  reprimanded  for  it.   And  they  will  be 
made  to  pay  for  it  or  else  they  will  be  fired  .  .  .  the 
SBI  could  not  find  any  collusion  or  corruption  that  was 
going  on  between  the  driver  of  the  truck  and  these 
security  officers.   I  think  there  must  have  been  a  little 
goodwill  relationship  going  on.   But  I  don't  think  it  was 
criminal.   I  do  consider  it  wrong  and  I  shall  take  action 
along  the  line  I  just  mentioned,  because  I  do  not  think 
it's  ever  permissible  or  proper  for  a  State  employee  to 
accept  the  gratuity  from  anybody  who  is  doing  business 
with  the  State  in  any  way,  shape  or  form. 
The  Committee  requests  that  it  be  informed  of  the  basis 

for  the  Secretary's  judgment  that  these  acts  were  wrong  but 

not  criminal.   For  instance,  if  the  concrete  were  used  for  a 


purpose  requiring  significant  preparation  of  the  area  of  the 
yard  where  it  was  poured  then  it  would  be  substantial  evidence 
of  collusion  but  if  not  then  it  would  be  substantial  evidence 
disproving  collusion  on  the  part  of  the  personnel  of  CCPS  to 
any  charges  of  larceny  or  embezzlement  of  State  property  by 
public  officers  and  employees. 

The  Committee  requests  that  all  recipients  of  the 
concrete  be  identified,  the  form  of  their  reprimand  described 
and  the  amount  of  money  these  recipients  of  the  concrete  are 
required  to  pay  for  the  concrete  rather  than  face  dismissal  by 
the  Department  be  reported. 

III.  THE  COMMITTEE  RECOMMENDS  THAT  LEGISLATION  BE  PREPARED  TO 
CLEARLY  SET  FORTH  THE  POLICY  OF  THE  STATE  OF  NORTH 
CAROLINA  CONCERNING  THE  DISPOSAL  OF  EXCESS  MATERIALS 
ORDERED  FOR  CONSTRUCTION  OF  STATE  PROPERTY. 
Acknowledging  that  it  was  wrong  for  officers  of  CCPS  to 
take  concrete  which  had  been  ordered  by  the  State  for 
construction  of  State  Property,  Secretary  Clark  characterized 
this  decision  of  CCPS  Officers  as  "  .  .  .  poor  judgment  on 
their  part  .  .  .  ." 

In  an  attempt  to  provide  guidelines  for  the  exercise  of 
good  judgment,  the  Committee  concludes  that  statutory  language 
providing  a  clear  statement  of  Department  policy  concerning 
the  disposal  of  excess  materials  ordered  for  the  construction 
of  State  property  is  in  order. 


NCNG  Pension  Eligibility 

Pension  eligibility  requirements  for  members  of  the  North 
Carolina  National  Guard  are  set  forth  in  G.S.  127A-40.   A 
member  of  the  NCNG  can  receive  a  pension  at  age  60  (or  if 
qualified  on  July  1,  1974)  of  up  to  $100.00  per  month  ($50.00 
per  month  for  20  years'  service  with  $5.00  per  month  for  each 
additional  year's  service).   Pension  requirements  are: 

(1)  At  least  20  years'  creditable  military  service, 
including  national  guard  reserve  and  active  duty 
while  meeting  the  same  requirement  specified  for 
retired  pay  for  nonregular  service  under  Chapter  67, 
Title  10  U.S.  Code; 

(2)  At  least  15  years  of  the  service  described  in  the 
previous  section  (1)  as  a  member  of  the  NCNG; 

(3)  Received  an  honorable  discharge  from  the  NCNG. 

In  addition  to  these  requirements  for  eligibility,  there 
are  two  instances  in  which,  although  otherwise  eligible, 
payment  of  the  pension  would  be  proscribed.   The  first,  G.S. 
127A-40 (b) ,  directs  that  payment  of  a  pension  will  cease  at 
the  death  of  the  individual  and  will  not  be  made  to  his 
estate.   The  second  prohibition,  found  in  G.S.  127A-40 (c) , 
prohibits  an  otherwise  eligible  individual  who  is  receiving 
retired  pay  as  a  result  of  length  of  service,  age  or  physical 
disability  retirement  from  any  of  the  regular  components  of 
the  U.S.  armed  forces  from  receiving  a  pension  as  authorized 
by  the  statute. 


IV,  THE  COMMITTEE  RECOMMENDS  LEGISLATION  CLEARLY  REQUIRING 
THAT  THE  OFFICE  OF  THE  ADJUTANT  GENERAL,  WHICH  IS  CHARGED 
WITH  THE  DUTY  OF  SUPPLYING  THE  FORMS  CONTAINING  A  PENSION 
APPLICANT'S  QUALIFYING  INFORMATION  TO  THE  OFFICE  OF  THE 
SECRETARY  OF  CRIME  CONTROL  AND  PUBLIC  SAFETY,  CAREFULLY 
INQUIRE  INTO  ANY  FACTUAL  ASSERTIONS  ON  THE  FORM  IN  ORDER 
TO  FORWARD  FULL  AND  COMPLETE  PENSION  ELIGIBILITY 
INFORMATION  FOR  THE  SECRETARY'S  REVIEW. 

The  Committee's  questions  regarding  the  Adjutant 
General's  eligibility  to  receive  retired  pay  from  the  NCNG 
while  receiving  his  salary  as  Adjutant  General  (AG)  concerned 
members.   They  noted  that  the  pension  application  form  was 
processed  by  the  AG's  own  office  and  the  AG  was  certified  by 
the  Secretary  of  CCPS  as  eligible  to  receive  a  pension 
although  the  form  itself  described  the  AG  as  "separated" 
rather  than  honorably  discharged  from  the  NCNG.   The  Committee 
concluded  that  even  if  the  Attorney  General's  Opinion  had  not 
determined  that  the  AG  is  ineligible  to  receive  his  NCNG 
pension,  the  information  should  have  been  closely  reviewed. 
The  Committee  was  also  concerned  that  the  AG  made  the  personal 
determination  to  apply  to  receive  a  pension  while  serving 
actively  with  the  NCNG. 

V.  THE  COMMITTEE  RECOMMENDS  THAT  IN  VIEW  OF  THE  PLACEMENT  OF 
THE  DUTY  OF  NCNG  PENSION  ELIGIBILITY  CERTIFICATION  ON  THE 
SECRETARY  OF  CRIME  CONTROL  AND  PUBLIC  SAFETY,  THE 
SECRETARY  SHOULD  SEEK  TO  ACQUIRE  AN  INTERPRETATION  OF  ANY 


DISPUTED  PROVISION  OF  THIS  STATUTE  WHICH  THE  DEPARTMENT 
ACKNOWLKDGKS  AS  VALID,  AS  PROMPTLY  AS  POSSIBLE. 
Once  the  allegation  that  the  NCNG  Adjutant  General  was 
receiving  a  pension  in  contravention  of  G.S.  127A-40  was 
raised,  the  AG  in  his  February  24,  1983  memorandum  for  Robert 
A.  Melott,  Deputy  Secretary  of  COPS,  stated  that  neither  he 
nor  his  staff  was  responsible  for  giving  any  particular 
interpretation  to  G.S.  127A-40,  while  he  assumed  the 
interpretation  was  properly  left  to  the  Secretary  or  the 
Attorney  General.   On  March  7,  1983  Deputy  Secretary  of  CCPS, 
Robert  Mellot,  responded  that  whether  any  individual  acted 
improperly  in  the  collection  of  benefits  under  127A-40  would 
depend  on  an  interpretation  of  the  statute  and  "...  a 
formal  request  for  an  opinion  is  being  prepared."   However  the 
request  for  an  AG  opinion  was  not  made  until  June  1,  1983  and 
the  Committee  was  informed  that  this  request  was  made  on  June 
22,  1983.   The  Committee  concluded  that  the  duty  of  the 
Secretary  is  clear  that  pension  eligibility  determinations  are 
his  responsibility  and  the  responsibility  should  be  assumed 
readily  and  promptly. 

VI.   THE  COMMITTEE  RECOMMENDS  THAT  ALL  MEMBERS  OF  THE  NCNG  WHO 
ARE  DETERMINED  INELIGIBLE  TO  RECEIVE  NCNG  RETIRED  PAY 
PURSUANT  TO  G.S.  127A-4  0  AND  AS  FURTHER  INTERPRETED  BY 
THE  ATTORNEY  GENERAL  OPINION  ISSUED  JUNE  28,  1983 
REGARDING  THIS  QUESTION  SHOULD  REPAY  THE  PENSION  FUND  THE 
AMOUNT  OF  MONEY  RECEIVED. 
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other  individuals  have  been  identified  as  recipients  of 
NCNG  retired  pay  while  actively  serving  in  the  NCNG.   The 
Committee  takes  the  position  that  these  individuals  should  no 
longer  receive  retired  pay  and  should  promptly  repay  the 
retired  pay  received  to  date. 


NCNG  Leave  Policies 

The  charge  that  NCNG  personnel,  including  both  the 
Adjutant  General  and  those  on  the  AG's  Staff,  routinely  played 
golf  during  duty  hours,  without  taking  annual  or  compensatory 
leave  time,  was  examined  by  the  Committee.   The  existence  of 
the  golf  league,  the  fact  that  league  play  began  on  or  near 
noon  for  at  least  one  afternoon  per  week,  and  that 
participants  were  from  the  Raleigh,  Claude  T.  Bowers  NCNG 
Center  were  all  undisputed  facts.   However,  the  effort  of  the 
Committee  to  determine  the  number  of  persons  participating  in 
the  league,  if  members  of  the  NCNG  played  in  the  golf  league 
during  duty  hours,  if  the  members  played  during  duty  hours  in 
addition  to  scheduled  league  play  and  the  actual  hours  of 
play,  were  repeated  as  follows: 

(1)  Informal  requests  for  information  during  early  1983 
were  not  fully  answered. 

(2)  February  21,  1983  memorandum  from  Deputy  Secretary 
Melott  to  the  Adjutant  General  requested  a  response  to  the 
allegation  "[t]hat  you  or  other  ranking  members  in  the 
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National  Guard  or  both  regularly  play  golf  once  or  twice  a 
week  during  duty  hours  ..."  but  the  response  was  both 
limited  in  its  factual  content  to  a  general  description  of  the 
nature  of  the  golf  league  and  the  AG's  general  description  of 
his  playing  schedule  and  leave  taken.   The  identities  of  the 
other  ranking  members  were  not  furnished  at  that  time  and 
additionally,  while  the  Deputy  Secretary  further  stated  it  was 
General  Ingram's  position  that  appropriate  and  reasonable 
participation  in  sports  and  recreational  activities  is 
recommended  by  military  authorities,  no  regulations  were  cited 
nor  furnished  authorizing  the  participation  in  recreational 
activities  during  duty  hours. 

(3)   During  the  March  16,  1983  meeting  of  the  House 
Appropriations  Subcommittee  on  Justice  and  Public  Safety,  the 
AG  was  asked  to  describe  the  Golf  League  and  NCNG  leave 
policies  concerning  League  play. 

Excerpts  of  the  questioning  reveal  his  early  statements 
regarding  this  subject  as  follows: 

Gen.  Ingram:    How  the  National  Guard  Golf  League  works? 
.Pool:  Golf  League. 

Ingram:         Yes  sir,  we  have  normally  about  30,  35  people 
in  the  complex  in  Raleigh  that  organize  the 
Golf  League  every  year,  or  have  for  as  many 
years  as  I  know.   I  don't  know  how  long  it's 
been  in  existence,  and  they  normally  play  one 
afternoon  a  week  for  a  period  of  April  through 
September — I  don't  know  how  many  weeks  that 
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would  be--probably  20  or  25  weeks. 
Pool:  They  do  what? 

Ingram:         They  play  golf  one  afternoon  a  week. 
Pool:  For  how  long? 

Ingram:         Usually  the  League  starts  about  April  and  goes 

through  August  or  early  September  .... 
Pool:  How  many  people  are  in  this  League? 

Ingram:         Ah,  it  varies  from  year  to  year.   I'd  say  30  to 

35. 
Pool:  When  they  play,  what  time  of  day  do  they  play? 

Ingram:         Usually  in  the  afternoon. 
Pool:  What  time  do  they  usually  start? 

Ingram:         Oh,  12:30,  one  o'clock. 

Pool:  So  they're  doing  it  in  a  regular  work  week. 

Ingram:         Yes,  sir. 

(Other  questions) 
Pool:  If  I  were  a  member  of  the  North  Carolina 

National  Guard,  then,  there  is  no  certain 

policy  that  exists,  you're  saying  I  could  play 

two,  three  times  a  week? 
Ingram:         Oh,  no,  sir.   We're  talking  about  League 

playing.   The  League  is  scheduled. 
Pool:  Well,  how  about  non-League  playing? 

Ingram:         I'm  not  aware  of  any--I  wouldn't  say  that  some 

of  the  people  don't  go  out  and  play  golf--I 

really  don't  know. 

(Other  questions) 
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Pool:  You  say  your  secretary  keeps  your  records.   Who 

keeps  the  other  employees  (inaudible) ? 
Ingram:         The  others  are  Federal  employees.   I  couldn't 

answer--they  take  leave,  or  .  .  . 
Pool:  Who  are  they  responsible  to? 

Ingram:         They  are  responsible  to  me  indirectly,  but  to 
the  USP  and  FO.   They  have  time  cards  and  they 
take  petty  leave--they  have  Comp  time.   Their 
supervisors  keep  up  with  that--it's  very  well 
controlled,  I  can  assure  you. 
(4)   Following  the  AG's  appearance  before  the 
Subcommittee,  the  House  Select  Committee  on  the  North  Carolina 
National  Guard,  in  a  March  29,  1983  letter  to  the  AG's 
Counsel,  Mr.  Andrew  A.  Vanore ,  Jr.,  Senior  Deputy  Attorney 
General  and  Lt.  Col.  in  the  North  Carolina  National  Guard, 
requested  that  the  following  information  be  supplied  to  it: 
.  .  .  Documents  evidencing  when  and  how  each  Guard 
employee  who  played  golf  during  regular  duty  hours 
from  July  1,  1980  to  date  compensated  for  time  thus 
spent.   This  request  should  be  construed  to  include 
all  employees  involved  during  this  period. 
The  response  was  essentially  as  follows: 

.  .  .  Eleven  (11)  federal  employees  of  the  NCNG  have 
been  identified  as  participants  in  the  league.   Due 
to  the  confidentiality  of  such  information,  they  are 
not  identified  by  name.   The  following  leave  data 
relating  to  these  individuals  is  furnished  for  your 
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information  and  includes  annual  leave  and 
compensatory  leave  taken  by  the  individual  on  the 
days  which  the  league  play  was  scheduled. 

ANNUAL 

LEAVE  (HOURS)        9   8   28   24   17   28   28   35   39    8   24 
COMPENSATORY 

LEAVE  (HOURS)       2  2  2 

In  addition,  two  (2)  state  employees  have  been  identified  as 
participants.   (MG  Ingram  and  LTC  Stallings)   Information 
concerning  their  leave  data  was  furnished  previously.   Other 
categories  of  participants  are:   two  (2)  retired,  three  (3) 
civilian,  three  (3)  active  duty,  one  (1)  Air  National  Guard 
and  two  (2)  USAR. 

As  Representative  Pool  commented  to  the  Committee  during 
its  June  15,  1983  meeting,  that  to  the  "...  best  minds  of 
the  General  Assembly  the  information  is  unintelligible." 

(5)   The  Adjutant  General  made  the  following  statement 
concerning  the  Golf  League  in  response  to  requests  for 
information  during  the  Committee's  June  22,  1983  meeting: 

The  next  issue  I  will  address  is  that  of  the  Golf  League. 
The  Golf  League  was  organized  in  1974,  three  years  before  I 
became  the  Adjutant  General.   Participation  has  been  by  active 
members  of  the  North  Carolina  National  Guard,  the  U.  S.  Army 
Reserve,  retired  personnel,  active  component  personnel  and 
others.   It  has  always  been  a  very  informal  organization. 
There  are  no  records  maintained  in  this  activity  but  we  do 
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have  a  roster  of  personnel  and  schedule  that  was  followed  last 

year.   The  League  began  play  31  March  1982  and  terminated  30 

June  1982.   Eleven  Federal  employees  of  the  NCNG  were 

participants  in  this  Golf  League.   Due  to  the  confidentiality 

of  such  information  since  they  are  Federal  employees,  they 

were  not  identified  by  name  in  the  responses  earlier  provided 

to  Rep.  Pool,  but  the  leave  data  relating  to  each  of  the 

eleven  individuals  was  furnished,  including  annual  leave  and 

compensatory  leave  taken  by  each  individual  on  the  days  which 

the  League  play  was  scheduled.   In  addition,  two  State 

employees  participated,  LTC  Stallings  and  myself.   The  leave 

data  on  these  two  individuals  has  previously  been  furnished. 

Other  participants  were  two  retired,  three  civilian,  three 

active  duty,  one  Air  National  Guard  member,  and  two  USAR 

individuals . 

General  Ingram  concluded  by  admitting: 

In  retrospect,  a  more  firm  policy  should  have  been 
established  concerning  leave  for  participation  in  the 
Golf  League  and  I  accept  full  responsibility  for  this 
oversight.   However,  I  have  implemented  a  policy  which 
became  effective  5  April  1983  for  all  golf  activities 
that  will  insure  that  all  NCNG  employees  participating 
will  be  in  an  authorized  leave  status. 

(6)   Continuing  in  its  efforts  to  acquire  a  definitive 

answer  to  the  questions  concerning  what  amount  of  time  the 

General  and/or  other  members,  if  any,  of  his  staff  had  taken 

during  duty  hours  to  play  golf,  the  Committee's  examination  of 

General  Ingram  continued  during  its  June  23,  1983  meeting  as 

follows : 

Ingram:         Well,  I  think  if  you  take  it  into  context,  I 
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can,  yes,  sir.   If  you'll  start  at  the 
beginning  of  that  sentence  --  or  approximately 
10  years,  personnel  employed  at  the  Claude  T. 
Bowers  National  Guard  Center  have  participated 
in  a  golf  league.   This  involves  playing  once  a 
week  during  the  April  -  September  time  frame. 
It  didn't  say  for  1982;  it  said  normally  over 
the  10  year  period  (inaudible)  time  frame  that 
the  Golf  League  operates.   In  1982,  it  did  not 
operate  (inaudible) . 

Pool:  Would  you  read  the  next  sentence? 

Ingram:         "Due  to  many  conflicts,  I  am  not  able  to  play 
every  week.   In  fact,  had  to  forfeit  my 
scheduled  matches  on  15  occasions  last  year." 

Pool:  Okay.   That's  the  last  year  you  had  to  forfeit 

15  matches?   And  then  in  a  later  memorandum 
you're  saying  you're  only  playing  for  14  weeks. 
And  also  in  February  you're  saying  you  played 
for  44  hours.   There's  not  enough  hours  .  .  . 
Which  one  is  right?   Which  one  is  correct? 
Which  one  do  we  want  to  believe? 

Ingram:         You  have  the  records  of  the  Golf  League. 

Pool:  Is  your  position  still  today  that  you've 

answered  all  the  questions  that  we've  asked 
about  the  Golf  League? 

Ingram:         To  the  best  of  my  ability. 

Pool:  Sec.  Clark,  is  your  statement  still  that  the 
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question  on  the  golf  have  been  answered 

completely? 
Clark:  I'll  just  say  we've  tried  hard,   I  don't  know 

whether  your  question  or  not  ....  Apparently 

we  haven't. 
The  Committee  concurs  with  this  assessment  that  all  of 
their  questions  have  not  been  answered. 

To  repeat  and  persist  in  the  Committee's  efforts  to 
acquire  needed  information  to  determine  the  leave  policies  of 
the  NCNG  during  the  continuation  of  the  Golf  League; 

VII.  THE  COMMITTEE  RECOMMENDS  THAT  THE  NATIONAL  GUARD 
BUREAU  AND  OTHER  FEDERAL  AUTHORITIES  BE  CONTACTED 
AND  SUBJECT  TO  FEDERAL  LAWS  AND  REGULATIONS 
REQUESTED  TO  FURNISH  THE  COMMITTEE  WITH  FEDERAL 
LEAVE  RECORDS  INDICATING  IF  THESE  EMPLOYEES  HAVE 
TAKEN  EARNED  LEAVE  DURING  THE  TIME  THEY  PARTICIPATED 
IN  THE  GOLF  LEAGUE. 

VIII.  THE  COMMITTEE  RECOMMENDS  THAT  CLEAR,  WRITTEN  RULES 
BE  ADOPTED  REFLECTING  LEAVE  POLICIES  FOR  MEMBERS  OF 
THE  NCNG  WHO  PARTICIPATE  IN  RECREATIONAL  ACTIVITIES 
DURING  REGULAR  DUTY  HOURS. 

IX.  THE  COMMITTEE  RECOMMENDS  THAT  THE  ESTABLISHMENT  AND 
ENFORCEMENT  OF  THESE  LEAVE  POLICIES  BE  A  DIRECT 
RESPONSIBILITY  OF  THE  ADJUTANT  GENERAL  OF  THE  NCNG. 

Although  the  Adjutant  General  stated  that  a  policy  was 
implemented  concerning  golf  activities  on  April  5,  1983,  the 
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Committee  concludes  that  leave  policies  should  be  written  and 
clearly  set  forth  policies  of  the  NCNG  concerning  leave  for 
recreational  activities  during  duty  hours. 


Misuse  of  Aircraft 

Numerous  allegations  were  made  against  the  AG  concerning 
his  inappropriate  use  of  aircraft  as  well  as  that  of  members 
of  the  Guard  under  his  command.   The  Committee  cited  a  history 
of  instances  in  which  questions  had  been  raised  concerning  the 
misuse  of  aircraft  by  the  National  Guard  while  under  the 
command  of  Adjutant  General  Ingram. 

In  response  to  the  allegation  that  Air  National  Guard 
aircraft  transported  personnel  to  a  bowling  event  in 
Tennessee,  the  Adjutant  General  stated  that  he  did  not  approve 
the  flight.   He  further  testified  that  an  April  22,  1981 
letter  from  the  National  Guard  Bureau  brought  the  incorrect 
flight  to  his  attention  and  that  he  was  unaware  of  the  flight 
until  a  considerable  period  of  time  after  it  had  occurred. 
Although  he  was  not  reprimanded,  the  Adjutant  General  informed 
the  Committee  that  those  responsible  for  this  unauthorized 
flight  were  reprimanded  by  me . 

In  regard  to  the  allegation  that  members  of  the  Adjutant 
General's  staff,  representing  the  NCNG,  used  aircraft 
illegally  to  transport  themselves  to  the  funeral  of  the 
Adjutant  General's  father-in-law  on  March  19,  1981,  AG  Ingram 
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explained  (1)   he  had  no  knowledge  of  this  flight  until  the 
staff  appeared  at  the  funeral  and  (2)   they  caught  an  Air 
Guard  training  flight  that  had  been  scheduled  a  week  in 
advance  of  the  flight  and  the  cost  of  the  flight  is  part  of 
the  allocated  funds  and  flying  hours  designated  for 
flight- training. 

In  response  to  the  allegation  that  the  AG's  wife  had 
accompanied  him  on  flights  using  military  aircraft,  the  AG 
asserted  that  the  wife  of  the  AG  is  authorized  to  accompany 
him  in  accordance  v;ith  Department  of  Defense  regulations. 

Most  formidable  among  the  accusations  that  the  Adjutant 
General  had  misused  aircraft  was  the  statement  by  a  pilot  of 
the  NCNG  that  he  had  personally  flown  the  AG  to  Nags  Head, 
where  the  AG  has  a  beach  cottage,  at  least  six  times. 

It  was  reported  to  the  Committee  that  although  Army 
regulations  require  that  flight  records  be  kept  for  only  a 
limited  period  of  time  (3  months)  this  pilot  of  the  National 
Guard  was  so  concerned  about  the  justification  for  these 
flights  that  he  complained  to  the  NCNG  Chief  of  Staff  that 
there  was  no  training  justification  for  these  flights  (because 
he  did  not  have  to  use  instruments  while  landing  at  the 
airport  at  Nags  Head)  and  he  kept  some  record  of  these 
flights,  five  of  which  were  produced  for  the  Committee  as 
follows : 

U-8  FIXED  WING  FLIGHTS 
1.   Saturday,  June  20,  1981         Passengers:  Ingram,  Israel , 

Everett .  Left  Andrews  AFB, 
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Sunday,  June  21,  1981 


Washington,  D.C.  Went  to 
First  Flight  (Nags  Head) 
and  dropped  Ingram. 
Continued  to  Raleigh. 
Passengers:  Israel,  Guard. 
Left  Raleigh  and  went  to 


Friday,  July  17,  1981 


Friday,  August  21,  1981 


5.   Saturday,  August  22,  1981 


First  Flight  (Nags  Head) . 
Picked  up  Ingram.  Went 
straight  back  to  Raleigh. 
Passengers:  Ingram,  Jones, 
Israel ,  Owens .  Left  from 
Wilmington  and  went  to 
First  Flight  (Nags  Head) . 
Dropped  Ingram.  Continued 
on  to  Raleigh. 
Passengers:  Ingram,  Jones , 
Israel ,  Guard.  Left  from 
Ft.  Pickett,  Va.  and  flew 
to  First  Flight  (Nags 
Head) .  Dropped  Ingram. 
Continued  on  to  Raleigh. 
Passengers:  Israel, 
Brantley.  Left  from  Raleigh 
and  flew  to  First  Flight 
(Nags  Head) ,  picked  up 
Ingram.  Continued  on  to 
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Andrews  AFB  Washington, 

D.C. 

When  questioned  about  the  appropriateness  of  these 

flights  during  the  Committee's  July  1,  1983  meeting,  the  AG 

responded  that  he  makes  some  100  plus  flights  in  the  course  of 

a  year  and  "...  I  just  can't  honestly  remember  all  these 

flights,  as  in  the  case  of  some  of  these.   Further,  as  I  told 

the  Committee,  I  am  very  well  aware  of  the  seriousness  of  the 

misuse  of  aircraft  (inaudible)  and  I  have  diligently  tried  to 

follow  the  rules  and  regulations  and  not  being  a  hundred 

percent  familiar  with  every  rule  and  regulation,  I  have  to 

rely  on  my  senior  aviation  people  to  tell  me  right  from  wrong 
It 

Nevertheless,  close  questioning  of  the  AG  indicated  that 
despite  his  earlier  statements,  he  was  picked  up  at  Nags  Head 
and  that  at  least  one  flight  was  improper.   This  testimony  was 
related  as  follows: 
Wright:         O.K.   Do  you  have  any  questions  in  reference  to 

the  second  entry  on  this  log? 
Pool:  Just  ask  the  gentleman  to  respond  to  that 

flight  as  well. 
Ingram:         Only  say  that  I  cannot  recall  that  specific 
incident  of  being  picked  up  at  Nags  Head  on 
June  of  1981.   However,  Major  Israel  said  that 
happened.   1  have  the  utmost  faith  and 
confidence  in  him  and  if  he  said  it  happened,  I 
am  sure  that  it  did.   I  can  only  say  that  on 
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the  basis  of  what  I  know,  what  I  knew  then, 
what  I  know  now,  about  regulations,  that  would 
not  have  been  a  proper  flight.   I  can't  give 
the  circumstances  because  I  really  don't 
recall.   I  can  give  you  some  suppositions, 
that's  all.   Major  Guard  was  indicated  as  one 
of  the  pilots.   Major  Israel  .  .  . 
(omitted  questions) 
Nesbitt:        I  understand  your  context  but  now  the  question 
I  asked  you  yesterday,  just  so  everything  is 
clear,  I  asked  you  specifically  if  you  recall 
ever  flying  out  of  Nags  Head  since  you  have 
been  Adjutant  General  and  you  said  no. 
Most  of  the  other  instances  cited,  the  AG  characterized  as 
"diversions"  and  justifiable  as  appropriate  for  a  military 
training  flight. 

However,  the  Committee  members  could  not  avoid  asking 
themselves  if  these  diversionary  flights  were  appropriate  then 
why  would  a  senior  pilot  complain  to  the  Chief  of  Staff  that 
there  was  no  training  justification  for  these  flights  and 
retain  records  of  these  flights. 

X.    THE  COMMITTEE  RECOMMENDS  THAT  SUBJECT  TO  FEDERAL  LAWS  AND 
REGULATIONS  A  RECORD  OF  ALL  FLIGHTS  OF  THE  ADJUTANT 
GENERAL  BE  REGULARLY  REPORTED  TO  THE  SECRETARY  OF  CRIME 
CONTROL  AND  PUBLIC  SAFETY  IN  ORDER  TO  DETERMINE  THEIR 
APPROPRIATENESS . 
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During  testimony  of  the  AG  it  became  apparent  that, 
although  the  AG's  Secretary  and  State  Aviation  Officer  are 
responsible  for  planning  flights  of  the  AG,  it  is  the  AG  who 
informs  his  Secretary  of  his  schedule  and  it  appears  that 
flights  are  planned  which  accommodate  his  schedule.   In  view 
of  the  testimony  before  the  Committee  and  the  conceded 
impropriety  of  one  or  more  personal  flights  of  the  AG  the 
Committee  recommends  that  the  Department  of  CCPS  require  the 
AG  to  regularly  submit  a  description  of  all  flights  to  the 
Secretary  of  CCPS  for  his  review. 

Due  to  the  limitations  on  the  time  available  to  the 
Committee  and  availability  of  ready  information  and  expertise 
regarding  Federal  Regulations  regarding  training  flights  and 
the  appropriate  use  of  military  aircraft, 
XI.   THE  COMMITTEE  RECOMMENDS  THAT  FURTHER  INFORMATION  BE 

OBTAINED  TO  INFORM  THE  COMMITTEE  CONCERNING  APPROPRIATE 
USE  OF  MILITARY  AIRCRAFT,   ADDITIONALLY,  THE  COMMITTEE 
REQUESTS  THE  ASSISTANCE  OF  THE  NATIONAL  GUARD  BUREAU,  THE 
INSPECTOR  GENERAL'S  OFFICE  OF  THE  DEPARTMENT  OF  THE  ARMY 
AND  OTHER  FEDERAL  AUTHORITIES  TO  ASSIST  IT  IN  THE 
INVESTIGATION  OF  THE  PROPER  USE  OF  MILITARY  AIRCRAFT. 


